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The court finds that the 
defendants (Qadiyanis) 
followers of Mirza Ahmed 
of Qadran are not entitled 
to and may offer prayers in 
Rose Hill Mosque 
referred to in this case as 
a Seperate congregation behind 
an Imam of their own selection 


Supreme Court 
Port Louis 
Mantritius 


TO WHOM IT MAY CONCERN 


This is to|certify that the annexed copy of judgment (marked A and 
initialled by me) is a true photocopy of the judgment delivered by the 
Supreme Court of Mauritius on 19" November 1920, in the case of Mamode * 
Issackjee & Ors! v/s ALL. Atchia & Ors., as reported in the Mauritius Reports 
1921 (pages 16 ‘i 51); 


J Gilaks 
aye 


(G. Angoh) 
Master and Registrar 


18 October 2004 
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1. God is one and nobody is or can be his co- 

sharer in His self, attribates, names or worship. 
_ 2. The Angels exist. 

3. God has been sending from tine immemorial 
His apostles in every country and nation for the 
guidance of His creatures and we believe in every- 
one of them whose names have been mentioned in 
the Holy Quran individually and in the rest 
collectively. 

4, Our Book is the Holy Qurau and our Pro- 
pbet is Mahammad (peace be on hiw) and he is 
the seal of Prophets. ’ 

5. The door of inspiration has always been and 
vill alyvays be opened and uo attribute of God ever 
becomes useless. 4s He used to noid communion 
with His good servants, so Ho does even now and 
will continue to do up to the end of the world. 

6. This is our firm faith that divine decree 
{taqdir) as enunciated by the Holy Quran is correct 
and that God listens to and accepts the prayers of 
His creatures and good deeds are achieved by 
means of prayer. 

7. We believe iu the rising of the human beings 
aiter their death and also we firmly believe that 
the Heaven and the Hell as described by the 
‘)sran and the traditions exist and that the day of 
‘Resurrection oar Prophet Muhammad, peace be on 
vim, will be the intercesso; 7 

3. We fitnily believed that the man about whom 
prophecies have been made by the old Prophets 
under different names and of whom the Holy 
Quran speaks in the verse “Ile it is who raised a 
Prophet among the Meccans. He sent Muhammad 
among Meccuns aud Ahmad among others in the 
latter days and among others of them who have 
not yet overtaken them ” as the second advent of 
Malinmimad and wheu our Lord Muhammad calls 
Messi:h tho Provhoc und the Mahdi (the man) is 
Vagrat Mirza Ghulam Ahmad of Qadian aud 
sides him nobody is the Promised Messiah. 

9 {tis onr firm belief that the Holy Quran is a 
verfeet Book and that no new law will be vequired 
till thy day of iesurrection and hat our bers 
Mahammad possesses collectively all the qualities 
of all the Prophets and that after him uoue can, 
from yuining avy spiritual eminence, even 
me a true believer except by complete obe- 
dienee to hiw. We, not for a moment believe that 
any old Prophet will come to this place a second 
time, because in that we will have to admit some 
defect in the spiritual powers of our Lord Moham- 
mad but we believe among his followers. Reformer 
have appeared and will continue to appear with 
spivitual knowledge of a very bigh order. Not only 
this, but a man can even gain prophet-hood hy the 
help our Lord Muahammad’s spiritual powers. 
But uo prophet with a new book or having been 
appointed direct will ever come, for in this case it 


be-- 
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wonld bean insult to the perfect prophet-hood of 
our Lord and this is the meaning of the seal of 
Prophets and in this sense the Lord has on the one 
hand said “there is no prophet (i.e, an independent 
prophet with a new Law) after me ”, and on the 
other hand has called the coming Messiah, a prophet 
of God. 

10. According to this we believe that a man— 
the Promised Messiah—has gained prophet-hood. 
in spite of his being « follower of our Lord. We 
believe.ia the miracles of the Prophets which in the 
words of the Quran are called signs of God and 
this is our firm faith that (rod for the manifest- 
ation of His glory .and for proving the trath of 
Tis spustles, has * ough is serrants, 
showing sigus which are beyond the power of 
haman beings. 

——— 

That shows the dependence oi anybody 
who comes after Muhammad. 

I agree to the above articles of faith as 
laid down above pages 415, 414 and 415. 
They again represent the true teachings of 
Ahmad.. The duties of the Ahmadiyya com- 
munity ‘at page £15 are written by the 
second successor of Ahmad. It truly yepres 
sents the doctrine of Ahmad. 

(Counsel reads passage beginuing the Ah« 
wadiyya community... ending ..any Ab« 
madi.) 


Claims und Teachings of Islam 
Document marked B. 7. 


he Abmadi, community is neither an Auju- 
uaa noris it areligion. But the meaniug of the , 
Ahmadiyya Movement is this that itis a body of 
4“ vecounised the Promised 
s of guidauce have ac-epted the 
orue Telus given fa tha world thrangh 
our Lord Muhammad and who have accepted all 
the claims’of the last messenger of God, viz : the 
Promised Messiah. Hence the obligations of the 
Ahmadis are the same as have beeu fixed by the 
Holy Quran for a Muslim aud which have beev 
sanctioned by the usage and practice of our Lord 
Mohammad aud His companions. Hence acting 
upon the laws of the Qurau, the practices and say- 
ings of the Prophet is a distinct duty of every 
Ahmadi. oe 


Messiah 2s 


Now as to the initiation form at pages 
419, 420. 


(Counsel reads above form.) 
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pray in another. mosque which he was going 
to. built for Ahmadi. : 

I heard the. evidence of my father in 
Court and Lagree with it. 

Re-Baamined by M. Pezzani. 

‘Thou conversation with my brother took 
place at the time I wrote the letter to Vayid. 

M. Pezzani begs leave to recall for the pur- 
pose of putting in a document. 

Molvi Goolam Mohamed — Solemaly 
affirmed as a Mahomedan. , 

To wy arrival in Mauritius 1 showed peo- 
ple the difference between non-Ahmadis and 
Ahmadis and the difference was the ques- 
tion of the “ Jeliad ’—I circulated literature 
in support what I said. The tract shown to 
me is one of those circulated. It is an extract 
from the books of the Promised Messiah. 


Document marked B.C. Tract circulated by Molvi, 


The Ahmadiyah Conununity and the British 
Government, 


In the Name of Allah, the beneficient, the 
merciful, we praise Him and send His blessings 
and peace wpon Ilis most excellent Apostle 
Muhammad. 


Tac Promisep Messian’s ApyicE 10.HIs FoLLoweus. 


** Listen to me for I have come to deliver to you ' 
the Command of God that Jehad with the sword is 
now at au vod but the real Jehad yet remains and 
muclt must still be dove for the purification of the 
soul.f do not speak these words myself bat such is the 
Will of God. Consider the words Fazautharb spoken 
vf the Promised Messiah in the Sahih-Bukhari i.e. 
the Messiah shalt put an ead to religious war. | 
tierefore, give the word thai those who follow m 
should with-hoid themselves from such deeds. Let 
them clenuse their hearts of all moral defilement 
and advance in follow-feeling and sympathy for 
the oppressed. They should exert thomselyes to 
spread peace over the earth, for thus would-they, 
propagate their faith ” (Che British Goversmeut! 
and. Jehad pages 14-15), He says in his mani 
of 27th Febroary 1825 “we by this mani 
place this fact before the benign governwent and 
the public that we abbor aud detest. the ware of, 
agitation and sedition, We and our people 
peaceful, peace-loving aud well-wishers of the 
British Gev-ronieut in the frst degree. My tea- 
ching is © He who follows me mast avoid all sorts 
of.wickedness and p aaself from the Les: 


passions. He should show tothe people. a good’ 
example of hia character, patience: and meekness,. 
He should: do his best.to prove: hiinself righteous. 
and pious, And as far as: it lies in his power, he 
should bear calmly the abuses and words of his 
enemies, He should keep himself away fromevery 
sort of excitement and bratal passions, remember 
his death, make himself like a meek and poor io 
heart, be good to God’s creatures and keep himself 
far from bigotry.” This is moral teaching. Aud. \ 
along with it I have been exhorting to’ my people- 
since sixteen yeara hence that. they should: remain 
slags Joyal to the British Throne. They should 
thavk it from tke depth of their heart, for, it is 
due to the blessing and attentiowof this kind Go- 
vernment that our all afflictions have been removed. 
We wore oppressed, they opened the doors of jua- 
tice for us.. We were in prison; they sot us free, 
We had lost all oar rights, they restoved them to 
us. Will any man of honour commit such a villainy 
as to bear malice in his heart towards his bene- 
factor and:wait for an opportunity to do. him evil 
for good? Not at all. So every person from 
amonget my followers should think this advice of 
ours as our last will and.act upon_it till death. 
And he who does not act upon “this principle iss): 


vile person and has nothing to do with us, He who! 


owill make it. the rule of his life is ours’and will 


remain ours. These ate advices which we have 
exhorted to them. over and over again, and our , 
works of 6 years are {ull of this advice. We have 
not done this secretly but like a brave man openly- 
promulgated this opinion of ours in foreign coun-.- 
tries like Arabia, and the Turkish Empire.” a 
He writes in his pamphlet Haqi-qatul-Mahdi 
ablished on 21st February. 1899. “ Trnly I say, 
ie who wages war for religious purposes in these 
days or helps the others or gives such advice 
openly or secretly or has such a desire in hia heart 
is totally disobedient to Ged aud His apostle, He 
has traasgressed their commandments, behets and 
bounds, Lintorm my benign Government that £ 
am that promised Messiah, the guided ove of God 
in the character and spirit of Messiah possessing 
all. his good m s. Every one should examine me 
aWout-those morals and should drive out all ill 
thoughts from his.bead.. This is my twenty years’ 
reachings that begaa from the Brabin-i-Ahwadiyya 
and ended with the Raz-i-Haqiqat. If they ‘are 
well studied no other wituess is required to prove: 
the purity of my heart, L have with me proofs that 
L have promulgated these works in Arabia, Turkey, 
‘Assyria, Kabul and e:uutries besides. I am totally 
against this belief that a Messiah will descend 
froin leaven to wage Islamie wars and that th: re 
will come a King afier the name of Mahdi from 
the Fatimites and that both joizing together will 
shed blocd, God hus shown t. me that these things 


7 Bebb The article‘or letter containing 

“o> that analysis alsa-explains how 
Ablmad came to declare that the saying of 
-prayers behind a Non-Alimadi was absolutely 
unlawful and to-emphasize the prohibition 
Jby adding that he was ordered by God to 
give this commandment ;— and how, in the 
attitude of Ahmad towards Nou-Ahmadis, 
the writer observed a gradual progression 
which culminated im the declaration that 
Non-Ahmadis wero infidels. 


As regards (5), it will be suffi- 

cient to say that. the controversy 
appears to be acute between those who be- 
lieve that Mahomed’s journey was-a bodily 
one, and thoése who hold that it was a vision 
or a dream. wea 

14,—All the above Claimsand Teachings,— 
the “ orthodox Muslims”, as they are termed 
by Ahmad himself, refuse to accept. I have 
ot courte, 10 means to form, and I still less 

~wish to express an opinion, on question 
_which can ‘hardly he settled judicially : that 
is to say on the merits or demerits of Ahwad’s 
‘elaims and on the effect of such claims and 
teachings cu what bas been termed the 
“ Mahomedan Ecclesiastical Law ” in some 
of the Indian judgments quoted to us. 

15.— It is, liowever, sufficient, for the 
purposes of this ones that I ghould state that, 
in my opinion, there aré, at the present time, 
irreconcilable differences of opinion between 
Abmadis “and Non-Ahmadis on questions 
which both Ahmadis and Non-Ahmadis 
eonsider ag being ef so arent, if net vital 
importance, that neither will nor may pray 
behind an Imam of, I am almost tempted to 
say, the opposite persuasion. 

16.— The issue put in this light, seems to 
me to resolve itself into the question whe- 
ther the admission, in turns in. the Rose. 
Hill Mosque, of congregations of Abma 
as prayed for by Defendants would subst 
tively defeat the rights of Plaintiffs quietly 

- and undisturbedly to offer their prayers in 
the Rose-Ilill Mosque. ee 

17.—I must answer. that question in the 
affirmative :— L agree with Pinintiffs thatot 
all tho judgments quoted, the oue materially 


+ Bxhihit r 
pp. 168-169, 
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and immediately im point is that of the Higir 
Court of Patna (1916)— Thai judgment has. 
been ably, if severely: criticised by Mi. Pez- 
zani, whosé conduct ofthe Defendant’s-case 
deserves the greatest commendation ;. and 
Thave given the fullest consideration ‘to 
these criticisms. Iam unable, however, to 
say that lagree that the judgment of the 
High Court-of Judicature of Patna should 
be passed over as unsound, It is an import 
nt guide to and confirmeto uo sinall extent 
Le conclusion whieh T have arvived at. 
18.—I find therefore that a claim for the 
exclusive use of the mosque by an Ahmadi 
congregation “under an Ahmadi Imam ‘is 
altogelhcr untenable. Further, I find my- 
self unable t» asséut to the ‘ modus yivendi” 
suggested by Defendants in tlie course of the 
case, that this-Court might -make an order 
sanctioning the alternative occupation of 
the mosque by separate congregations of re- 
gular Ahmadi and Non-Ahmadi srorshippers 
behind Imams of their own <c'ection, Stich 
an order which, at the best, would only 
afford an empirical solution of tlie ‘issue, 
would not, in my opinion, give to the Plain- 
tiffs the relief which they are entitled to in 
respect of the Rose Hill mesgue, —~ in the 
circumstances, as resulting from the mass 
of evidence, both oral and cocumentary,—~ 
and for the- reasons above recited and: the 
additional ‘retsons ‘given by my brother 
Judge in’ his: written judgment. 
19.—The Court finds that the Defendants, 
followers of the Mirza Ahmad of Qadian—~ 
are not entitled to and may not offer prayers 
in the Rose Hill Mosque referred to in this 
case as ‘a! separate congregation: behind an 
‘Imam of their own selection, — and to. this 
extent judgment is‘given for the Plaintitls 
in terms:6f their Statement of Claim.— with) 
costs, 


(S)}8ta ATPERCHENRODER Kr: kk. C,° 


Crier Jupaxs, 


19th: Nuvémber 1980. ' 
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{921 in any tangible form in the cirenmstances 
ight of Mr. Guibert’s evidence ? T) 


aplication 


ston especially inthe 


“ richir au dépeus dV aittrni 


e. 
ixrsc OF the maxim 
tery 


nul ne pant se 
profits so made ab 


seems tome measured by a recoupment of t} 
welys S the expense of the other. How can they 
case ? Plaintiff has adduced no evidenc#from which it wouid be 
possible for me to estimate any pr-fix$ which van be earmarked 
‘e evidence goes to show tha, 


so wnzasnred in thie 


for restitution to him. Indeed, 
Ave less now than before the 


E course, does Not prove thnt—the- 
arrangement was not to tkeir advantage. 

ssible to say that profit, if any, has been 
services, or whether « mutually advanta- 


the profits of the company, 


arrangement although this, 


Tt seems to me im 
wade out of Bestel) 
geovs arrangemoet would not equally well have been come to 
if Bestel had ngf been cencerned with the affair at all. 

Under tXKese circumstances, I feel obliged to give jndginunt 
for the Defendants— with costs. 

P. Satszier-— Attorney for Plaintiff. 

* Leclézio— Attorney for Defendant. 


MAMODE ISSACKIJBE & Ors, v. A.T. ATCHIA & Ons. 
: (Rose-Hitt. Mosque Case) * 


Mosyve—Muhomedan faith —Hunofi—Sonneo — Ahmadi ~ Quedianiste—Exelusion of 
Mlmeadtistes from Mahomedun Mosque. 


Ciremnstances in wisich iz.was held ot the inatanco of four Sunni Mahomedang 
of the Hanafi-eoot that the Roso Hill Mosque may not be asod by membors of 
Mio Aivaadi sect. either individually or asa separate congregation to pray antl 
attond serricos behind an Imam of their own choico— 


Action by four Hanafi -Mahomedans of the Sunni sect, 
belonging to the Hanafi Sanni congregation praying for 2 
judgment decreeing that a certain mosque at Ross Hill had 
Since its creation been used by the Hanati sect and that followers 
of the Ahmadi sect canuot offer prayers in that mosque, indivi- 
dually or as a separate congregation, behind an Imam chosen by 


themselves, 
© Omitted from che previons year's reports. 
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Sauzier K.C., Rouillard ICC. avd Fenonf for Plaintilis, 

Peszani for Defendants. 

‘The c.reumstuvees of the case appear seficiently from the 
Separate judgments of Sin A. Usecrenroven C.J. axp Roseny J, 
Qolivered.on 19h November 1920 as follows : 

Str 4. Heucuexnoner ©. J.:—Thisaciion is brought by 
four Mahomedans, deseribiny themselves as proprietors and 
‘aders of Ros: Hill, and as Maxarr Mahomedans belouging y 
oe Sewxr sect. 
o—fire-Statemont-oé-Claim reads.nsunder:— — 

‘ 1o—Plaintifts aro Mehomedans belonging to the Hanali 
wnni Congregation and as such are in the habit of offering wp 
iprayors and attending services behind Hanafi Imams in every 


ed by the Hanafi sect. 
Yo years cud years of p: 
peciilly in the mnosqne situate at Rose- Hill aud erected on a 


“with collections made among Mahomedans aaa dodiented 
% the Mohowedan ‘religion. 30.—Sinco that time the said 
Homie hks been exclusively nsvd for prayers by members of tho 

Hanafi sect, 40.— Defandcots are the followers of a now sech of 
nis which’ was fonnded by Miexa ‘Gholam Ahmad of Kadittn 
Villuge, inthe Puajub about thirty-five or 36 years ngo'and 
gonerally IKknown as Alimadis or Kadianis. 50.— Tho 
Detendnats have began abont:two years: ago to offer tlieic 
Prayers not only individaally bat as congregation under their 
Inain in the said Mosque of Rose-£ill in spite of repented 
ns_on the part ef the mombers belonging to the Hanafi 
The Ahinadis hold.belicfs which ave widoly different 
8.of the Hanafis. 7o.— Defendants allege that they ave 
ans and followers of Mirza Gholam Ahmad and that 
entitled-as such to offer up their prayers both indivi- 
and as a congregation beltind their own Imam in the 
eof Rose-Hill. So.— Plaintiffs aver that according to tha 
of Hanafis nobody can officiate as Imam without the 
Poridission: of the permanent Imam and that the Ahmadi sect is 


1921 


a 
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so different from the Hannfl sect thar the Ahmadis who are 


‘awen Bboné a dozen of members including Defendants cannot to 
eae allowed to disturb the old-standing arrangemenis for the conducr 

of worship in the mosque of Rose Hill by offering op prayers in 
the snid Mosque eitheir individua ly or asa sepumte congregation 
b 
judgment ordering that the Mahomedan Mosque of Rise-Hill 
(pai) has, since its oreation been ned hy the Hanafi sect and thee the 

followers of the Alunadi sect cannot offer prayers in the avid 


ALATCWtA 


ind their own Imam. ‘Therefore Plaintiffs pray for a 


ciuenroder,C. 


Mosejae either individaally or asa separate congregition beirind 
hosen by themselves. 


in addition, furn'shed the fullowing particulars — 
Jo.—So far ws Plaintifis are aware the only document re"eccing 
tu the dedication is the Noiarial Deed witnessing the purchase, 
wnentioned in par. 2of the Statemeit of Claim, whielt tloed: wax 
drawn up be Mr. Joseph Arihar Giblot Ditcray, ix: dutad the 
16th Inno 1863'ond is registered in Reg U_102No €0.. 2.—The 
“Masque has heen dedicated to thé Hanati sect and to sneh other 
sevts of the Mabomedan ieligion which 'lio.d tha same tenets, 
ae not to sue sects as thé Ainmdi sect, which, was not even. in 
existence at the time. So.—So far Plaintiffs are not.miva, 
‘any weintan objections were winde by che Uanatis to the-use, 
tho Defendants of the said mosyne. 4o.—i'he permanent Tmar, 
according lo the Hannfis, is the [mam chosen by- then for the 
holding of services in the mosqne, used hy them and behind. 


trav 


whom they offer up prayers. 

Deteadants joined issue ns follows :—--lo,--The Defendants 
like tlie Plaintiffs ave wenibers of rhe Sauni seot (érkah).of the 
Hanah school of thought (Morhab) of the Muhommadan religion 
(din). 20.—As such they ura the followers of Mirza’ Ghulam 
Ahmad of Qadian, a Hanné Snnsi Mehammadan by bi 
the founder of Ahuiadi taovement (silsildh). 86.—The 
Defendants admit thas unlike the Hauafs: (i) They. do not 
offer and in fact are prohibited from offering prayers to the. 
Sultan of Turkey behind the ofiiciating Imam in the mosque 
(ii) They do not accept thai the world willbe converted to 
Usha by a ernsade Johad headed -hy x hbsadthirgiy Mahl whe 
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will reign with the sword. 4o.—Apare from (he aforesnil litt 
erences, tho Defendints enipiatically deny thag there ar 
widely different beliefs (afer) separating them from tie’ 
Plaincilt —The Defendanis record the Plaintils’ 
adinissi cL 
fo the asa ef the Unnalis co fle exclasion of other sucts (firkah) 
vals (Mazi) of che Mubammadan cong 
Mouritis. Oo.—The Defendants aver that it is furthermore 
<pressly forbidden Ly Mebammadan law to deny auy son of 
Jon the necess ta a mosque. Fo.—The Defendants recari 
sto that ue writken objections were made by 
niall’ To their (Deleudints) ollermye prayers in the said 
osqne behind their (Defendants’) own Tnnain, ‘They duriher 
ény aud. traverse tut there ware repeated objections on the 
met ct tle memnbers belonging 10 the Hanafi sect to their so 
Az, aud put the Piaintifts to the proof thoreof, 80 —/he 
Fendants deny and put the Plaintiffs to the proof that 
ing to  Honali tenets,” nobody oan officiate as Imam 
ow howt the parmission of the permenent Iman, Yo.—~The 
etendants aver that acvording to long-ostablished practice 
gage in the seid Mosque. the pexinanene Imam han 
bly inade' way: for a’more learned colleague’ and stood 
the rest of the congregation behind the latter at the time 
F Ayers, Whenever ovcagion arose. 100. ~ In keeping with this 
qprnctic and usaje, tlhe perrianont Luam, Minjes Ahmad, mado 
Y. for Iinant Glulan. Mahdmed B. A. (fourth Defendarit) from 
March 1926 till lus (the permanent Imam’s) death. In the esme 
ei Fmam had also led the prayers in the said 


‘The Defendints aver thet of the Plaintiffs, bwor 


te TCunafis. Sry 


that the Masque under vaference was not dedi 


ion it 


ebially: said prayers behind Liam Ghulam Mahomed B. A: 
q to: Defegudanis uver accordingly that they are entitled 
3e0.the tise of (ho” said mosqua and thatthe fourth Defevdaut, 
inam Ghulam Mahvmed 33. A. should lead prayers in the said 
Osqie. “13o,—Lhe Defendunis-also aver that following the 
: use of 13683 by Ismael. Jvewa, two adjacent portions of 
aud wero purchased, by Ibralim Sulliman Atchiny. the first 
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Defendani’e father and various buildiags have been erected 
thereon by him and the first Defendant, Alimote Ibrahim 
Atchia. I4o.—he vatue of the said Inud and buildings is 
wa approximately Rs. 20,000, of which only Rs. 5,600 reprevent 
* subscription money, the balance having been contributed by 
- the said Ibrahim Sulliman Atchia and the firrn Atchia Bros of 
Me Wwhich Amode Ibrahim Atchia was the leading partuor. 
°20)9) 150.—The Pinintifls hnvo never contributed a cont towards tha 
said buildings and purchases of !and; and, Hatiafis aro now in 
Tack praying” iia mosque ot —their-own—nt Rose Hill schich has 
been in existence for about two years. 160.—The present action 
is the result of spite and ill-will to the Ahmadi movement and 
has been brought by the Plaintiffs ont of malice and without 
their having any real interest at stake. ‘Lhe Defendants 
therefore pray that Plaintiffs’ action be dismissed with costs, 


II. Lhe following are the main circuuistances that have 
led to this suit; 


1.—Maulvi Goolam Mahomed B.A., an Ahmadi missionary. 
came to Mauritius from Qadian on the J5th June 1913 with the 
object of preaching the teaching of the Koran aig it is interpreted 
by Mirza Ahmad of Qadian. ‘I'he Maulvi came on the invitation 
of several focal Ahmadis (inter alios : one Noornyn, 
a school-master; one Azim Sultan Goss, 2 teacher, and ono 
Mamode Sooban Rajabally) who had written to Qadion, the 
head-quarters of the Alinadi movement, asking the leader to 
send somebody witha Knowledge of Bnelish and Arabic to 
make people aware of the teachings of the Kurnn, . 

2—The Ahmadis or Qadinnis are the followers of Miran 
Gholam Ahmad of Qadian in the Punjab, who claimed to Le thd 
Promised Messiah and Mahdi, and was the ; founder of the 
Abmadiyyah movement, Qadien. Ahmad was born in 1836 or 
1837. His first work was pub'ished in 1880, when he was 44 
years old ; from 1860 onwards, he went on writing, he proclnimed 
himself as prophet in 1889 when he began to get followers 
and to take baiats (oaths of admission). About the year 1891, he 
annotincéd’ to the world that he was the Promised Messiah, 
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hphe beginning ‘of the 14th century since the Hejirah isthe 10%: 
“year 1884 and Ahmad claimed to be the Messiah promised in is A. ler. 
that century. He died in 1908. or 
8.—The 8th, Oth and 10th articles of f{naith of the 
Abmadiyyah Community, as they sppear in the “Claims and 
Weachings of Ahmad” (2nd Edition, 1917, p 414) read as follows: 
~ " (vili) —We firmly believe thatthe man about “whom prophe- 
‘« cies have been made by tho old Prophets ander diferent names 
“and of whom the Holy Qaran speaks in the verse “ he it is 
“ who raised a Prophet among the Meccans... and among others 
«ot treurwho—-hare- -not-yreb—overtakenthen as the second 
‘ndvout of Mohammad and whom onr Lord Mohammod calls 
‘Messiah tha Prophet and the Mahdi (che man) is Hazrat Mirza 
Ghinlam Alinad of Qadian and besides him nobody is the Promi- 
‘sed Messiah.(ix) It is our firm belief that the Holy Qaran is a per- 
fect Book and that no new law will be reqnired till the day of Re- 
surrection and thatour Lord Mohammad possesses collectively all 
the qualities of the Prophets and that after him none can, far 
from gaining any spiritual eminorce,even become a truo believer 
except by complete obedience to him. We, not for 9 moment, Le- 
lieve that any old Prophet will come to his place. second time, 
becduso in that we will liave to admit some defect in the spiritual 
Powers of our Lord Mohammad ; but.welbelieve among his follow- 
evs, veformers haye appeared snd will.cohtinue to appear with 
spiritual knowledge of 2 very high order. Not only this, but 
mon can even” gain: prophethood hy the help of our Bord 
NMohammad’s spivitual . powers. But no Prophet with a new 
book or having. been appointed direct will ever come, for in this 
cage it woul) be’an- insult to the perfect prophethood of our 
Lord and this is the, meaning of the seal of tho Prophets and 
in this sense the Lord has on the ore hand said: There is one 
prophet (i.e. an indepesdent Prophet with a new Law) after 
ine,” and on the'othér hand has called the coming Messiah a 
Prophet of God." {x)—According to this wa believe that a man, 
the Promised Messiah, has gained prophethood in spite of his 
be 1g @ followar of our Lord. We believe in the miracles of the 
Prophets which in the words of the Quran are called signs of 
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19 God and this is onr fired faith tnt God for ihe mahifeslation af 


ne iis glory and for proving the truth of His Apostles hua becu, 
see” through His servants showing signs which are beyond the power 
Atadans Of human beings.” * 
& Vex 4.—The duties of the Ahmad 
\. Hers 48 Eol'ows:—The Alunadiyya Community is neither an Anjuman 
olor, 0.3 


ya Community are descril ed 
§ 


nor is it uw religion, But the meaning of the Alunuiyya 
(as20) movement, is this, that it is on Lody of Muslims that having 
“recognised. the Pramjaed Messiuly as a means of Guitiance live: 
accepted the trie Islam which was given to the world” army 
Oar Lord Mohammad. and who have accepted all the cia'n 
the last Messeuger of God, viz; the Promised Messinh. ee 
the obligations of the Ahunndis ure the same ns linve been 


fixed by the Holy Qursu for n Muslini nnd which huye been 
sanctioned by the usage and practico of onr “Lad 
Mohammed “and of his Companions, Hence ncting upen 
the laws of thé Qu » tlie practi id Sayings of tlie Prophet. 
is a distinct duty of everyAlimadi,” But, siuve Islam cons ders 
the proclamation of-the'trutli ns one of the 
a Muslim and it has been considered as one of the distinguishing 
featores of the Moslems that they'ask the people todo good mid 
prohibit them from doing evil—a duty the performance of which 
made the Muslins so-successfal in the‘ beginuing, honco the 
Promisod Messiah lins laid mach stress ‘npon this point and hns 
made it obligatory for the members of the Community that’ they 
should send a part: of their income to. Qudian for this purpose, 
This money: is spent for the Propaxation, of Islam on the lites 
fixed by the Prom Messinh.- Hence every. Ahinadi howd 
make it a role for himself-to send .o’part of Bits ingom fo) ‘the 
furtherance of the objects of the* Movement. : 
of this contribution has not been fixed but left to be deter 
by the love and zeal of o nau for the movement. Be the sum 
small or great, it is obligatory on “every Ahmadi to help: ‘the 
Movement with his mite. Some friends 8 done tenth and 
von more of their income for the help of their religion,” “ 
5.—The mangement of the Movement is indicated ns under 
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YeAs had bea the Custom of God Fram time: immemorial Ao 
‘thot he staris a line of sucoessors for Jooking after the welfare Sir A.Mere- a 
‘of the Community which is pi pated by Hho Mesrengers of God,’ spencetan es 
si in this nge too he hax started a line of 
no. progcees is possible, fora disorgunised body is invapable 
of performing anything grenh Manes for ihe purpose af 
ping the Community uuited, snd Sor using its potentialities 
Hectively for ths welfare of (slam a {neof suecessors han 
bean started. This is our firm conviction as.it is also mentioned 


vexsora. Withont 


of every Ahmadi; aS Tong as it — 
itvone us wish Hrs blessing, toacceph the Baint of the 
one after another. All the new converts should 
Iso enter into che Baiat of tha xnzcessora to tha Promisad 
essinh or theiv representatives ". The pastage ends ns follows 
“° The, first Khalifa of the Promised. -Mossiak was 
@ Hazitat Manlavi Noorraddin Sahib and the presout Khelifa 
Bazrat Mire Bashiraddii Mabend Ahmad Sahib.” 
On Goolam Muhomed's arrival, very adverse commont 
in one of the evening papers of the Colony, Le Petit 
articles, Published on the 16th Fane; 2ist June.and 
26th October 1915, ° ” 
we Fe oe Noprnurnods Nooraya; above raferced to, acting as 
Secretar, of tho a hinailiyya “Association, asked for and obtained 
an behalf ofthat Association, the Terimission af the Govern. 
asa to’ ‘hold meetings nt Rose Hill (22nd October: 1915). . ‘This 
ntleman who was one of the first i in Mawvitiug to be converted 
x Ahinadism (ombrasrer I Alimadis e} firaé heard of Abinadigm 
was tle editor of a publication called 
He had become acquainted with the Alimadi 
Vt - through | the “ Review of. Religions ”, a publication 
ne by, the Ahmadist Society of Qadinn. He doubted, he 
bed, “he studied and, in the end, he became an Ahmadi. 
Seemingly in answer to the Petit Jouriul of the 26th 
t 1915, he ‘enused to be pablished an explanatory rote 


Ahmadiam. i in another ‘evening paper, the Radiccl of the 
Bri Octobee iota. 


the dary 


11 Pluintiffs in this care) where that Court held that Almadis 


Mayopr were Mahomedans. : 
2 8—Counsel for Plaintiffs rely o1 the Putna judgment 


% above referred to: which they submit is on all fours with and 
AL Arenta 


&0na covers all the grounds of the present case, That judgment was 
Sia A. Her délivered by the High Court of Judicature of Patna on the 
chenroder OTT st Tecember 1916 in the case of : 

A. K. AHMAD & Ons o/s M. I. MOKTAR & Ons. (f) 

In that case, the Mlamtiffs, followers of Mirza Ahmad 
claimed 1 declaration of their right to offer ‘prayersin a 
mosque _hoth _ individually ond_as_a congregation, —and 
claimed an injunction against Defendants accordingly, 
-The Subordinate: Judge he'd that the Plaintiffs were 
Mahomedans, but that they were not entitled to Sep ‘rate congre- 
gations although they could pray individually. The District 
Judge on appeal came tothe same conclusion, The Appellate 
Court held Ahmadis or Kadiapis were Mahomedans, that they 
were eutitled to enter a mosque and offer up prayers with the 
regular congregation behind the recog tised Imam; thnt the 
members of any anlevery sect were not. entitlel to pray in 
every mosque as a seperate congregation behin! an Imam chosen 
by themselves, That “Plaintiffs Kadianis” were therefore n & 
entitled to pray as 0 seperate congregation in the mosqne in 
question which had been used all nlong: for about 200'years by 
orthodox Sunni Mahomedans. eit. 
9.—I have not to decide,—viewing the case exclisively 
from a Mahomedan standpoint whetbrr Ahmad is right or. 1 
jo his ‘Claims and Teachings, and whether he is really the 
Promised Messiah ashe claims to be, or an imposter and‘a 
Kufre, as asserted by the Mahemedans who do not recognize 
him. f£ Ahmad is the Promised Messiah of the Mahomedan 
world, his followers are thg best of Mahomedans; if he is not, 
their faith in him is vain. The question,—always from a 
Mahomedan standpoint— is whether the differences of opinion 
. between Ahmadis and non-Ahmadis nore so vital as to justify’ 


Yo. (Reported in the Patna Law at seq. sec also certified copy field of 
eekly, 1917, Vol.I No 9, pp. 284 record), 


(1920) 


the prayer of tho nou-Ahmadi Mshomedans-of Rose-Hill that 1921 
Ahmadis should be prevented from praying in the Rose-Hill sir A. Her 
mosque in separate congregations behind an Ahmadi Imam, in‘?™*oden 0-5 
the existing circumstances of the exacerbated differences of 
opinion between Ahmadis and non-Ahmandis. 

10.— Jn respect of the Claims and Teachings of Ahmad, 
we have been referred to the following books and publica: 
tions == 

(t) Claims & Teachings of Ahmad, The Promised Messiah 
and Mahdi. (From His own Teachings and Sayings) 2nd Ed. 
1917, ‘ 

2) Eacerpty from the Review of Religions, an Ahmadist 
publication :— . 
(i) March 1904 (passage marked Ep 87). 
(ii) April and May 1917 (Vol. XVI, Nos 4 & 5). 
“ The chief points of difference between the Abma- 
diyyah community and the. orthodox Muslims” 
(Part III pp. 136 et seq.) “ The Process of Evo- 
lution in the career of the Prophet Ahmad 
(pp: 162 et seq). 
(iii): “ August 1917, Ahmad did lay c'sim to Pro- 
phet-hood.” 
. (3). Betracts Srom the Holy Quran and Authentic Traditions 
. of the Holy Prophet Mahomed (pp. 73.& 104 to 109). 
+ (4) What the Ahmaddiyya Movement has done for the 
: Goternment (reproduced from the “ Riview of Religions ” for 
February 1916, 
(5) Bucorpt from“ Ayyam No Salma” (pp. 88-37), stated 
. to. be book written by Ahmad, 

(6). Tae Ahmadiyya Community and the British Govern ment, 
a sa la circulated by Maulvi Ghulam Mahomed. 

1,— D-fondants admit in their Statement of Defence 
that cae the Hanafis :— 

mi) they do not-and may not offer prayers ‘to the Sultan 
of" Talley, behind the officiating Imam: . 
: (2) they say that Jehad with the sword ig now at an. 
end, but that the real Jehad by moral persuasion yeb remains, 


AEE MELE: tite dws state sevonyaee nee wee on eens 


‘SIawor OF one Mewlnh Bacens “as “Mosqné, pending furtlir deve- 
fii lopments 5 permission having’ been applied for from 
‘Kremathe Governement under “Tetter to” the Colonial Seceiazy, 


Oe Iabed 10th Angst 2910, which reads thus = 


fmable pour mane faire sawoie par cote fect 


oud nase. 
(1185, qua Son Exevltence le Gouverneur tenia: 
tre de réunte dawn Vinimanhle 3 
ua 3 Roso-Itil!, y wr dirty des 


Ter. * Vous avgx 


objection i nanz per 
pally, No, 34, Routo It 


# giousos, Si nous none réuniseone aiMer® que deus 
© viter toute difficutté aveo loa Altiadistes qui cn cn 
" yong no partngenns pas les ides, lox doctrines, Con” ywenime ot w 
Soir aucun Cor Sacre ROAM O tremor Teese em mratom—— 
* Mosquéo ol qa nous prenions tne action Kyat pane Init cesaion do tn 
 Moaquiéo actuello, Jo viens ‘vous pric do yorniattes te consinnatkn des rene 
© ulons roligionses que 801 Excellence 12 Gouvoraaue none a geaciounciment 
“ qutoriags & avule, Jo n’al pas’ Lesoin de-vons dive qne ces réunions acint 
“exelusiveraent religiorscs ot qu'ellos nunt Tien qno pour none permotita de 
© qivo aos pritres on co.nmna, Dana Verpoi: qno ma deyando renoontrers 1 
* gecuoil fuvornbls.. 4 


“ Dewsor Suan Jamat Soom eMahametan, “Rose Mite, as 
Meanwhiie, Maulri Go Jam Mahonned and his congregation, 
remained in possession of Lyo-Rase-TLill Mesqne, 

1L.—Goolam Mihomed's activities and tests in respect ofthe 
other mosques in tite sland appear in the shape of vis'ts to sou 


sixteen troxques, between the p2rivid ranging from June, 1915 to 
Jane 1917, With the exception of tho Jomma Musjid Mosquo; 
of Port-Loais and the 8% Pierre Mosque those visits, mny,,for 
the purposes of this case be dismissed with the more st tement 
that no objection was cnised ; that somo of thoso mosques, “he 
visited onge, others. twice, nid that.in some, -he was: permitted, 
oa the occasions of his visils, to officinte as -‘Imam- : 

In March 1913, -the * following article, appeared: in 
tae Review of Religions , Vol. XV,.p. 181 = “The 
Ahmadiyya movement has ‘aken’ firm roots in -tho small 
but importart island of Macritins, and the efforts of our 
learned Missionary, Maulyi Hafiz Ghulam’ Mubamad, B:A., avo 
being crowned vith success. “Lose who tu ned a dea ear to our 


ho “energetic secretary of the “Ahmadiyya Association gy ay, 
‘080 Iiill, ave now listening altentively, nud in spite of atrong ‘enroder 
position oir the part of non-Alimidis, we nre accorded # 
fyeleome wherever we go.” The Sverctary sends by every anil 
Sv rep wt of the work that is being done in tho Ilind. His Litesé 
repr, ditled the 29th tebrnary 1916, runs as follows: " Afrer 
javing visited Chemin tirenier villag-, and Sonillac, wo luwa 
isited MuhebLourg, the ancient capital cf Mau itins, where wo. 
akfisted at a Heal eachor's houso who is a Hindu. On 
day Inst (25th February 1916) we said Joomih praye:s at 
fthe moaqna, Wa woro alo .t 15 puramns. Tue service took pl.ce_ 
S30 ninety attorthe no Anadis had performed 
The non Alunnadis got all in tha verandah and listunod 
ively to the Kautba. Men and women ware presunt to hear 
y.sormon anil seo the grand specticl, Praise ba to Allbhk A 
tleman from. Capo Colony is in Manvitins, Uis name 
5 My, Osman Rajabally..Heis a eliever in Ahmad of Qadian- 
‘He knows Boglish. To-day, wa hope to attond » funeral aud 
setpiaia Admadiyyaé atthe comtery where people of different 
laces ave going to meet.” 
{ 12—With<végird to the Jumma Musjid. of Port-Lonis, 
EFnlvi Gookim Mahomed -went there once on.tho 1/th August 
4 915:—‘\he' present Posh Imam not being in Mauritius then :— 
nother time in’ 1916 with one Abdool Ruhim, o third time 
again: in Jine 1916, on the cecasion cf a certnin festival : the 
Pesh Imimiwas preaching and after the sermon, he and tho 
‘Manlyi-shook hands and there was some mention of an-interviaw 
fie: soine-fature date which.was to be arranged by Dr. okie, a 
roininent non-Ahmadi: Mshomedan. and’ ‘n inember of the 
mneil of Government. ‘That coutemplated interview, however, 
vnever:took place, ‘The Manlvi was advised by the Inspector of 
\Pol not to try and see the Pesh Iram. ‘The Pesh-Imam of 
the Port Lotis mosque was evidently uot in the lenst disposed 
to help or. to favour the Alimadi Movement in Mau itius;;-in 
December’ 1016,-he issued a poem cnutioning orthodox 
Mahomedans against the activities of the Ahmadis ; and when 


Tos pacnines wervais 


192 in April 2017, the Maalivi with other Alimadis-went to tho 
Feu ayenr mosqte to say midday prayers there,— possibly to ieel their 
gronud,— they were prevented from entering and the Chief 
, Intpector of Police requostoly the Maulvi not- to ent y the 
Jumma worqne any more. 

13.— As regaris the St. Vegrre (Moka District) Morque, 
the Maulvi and somo: other Ahnta 
(1920) yebrunry 1917 cn rhe invitation of Bhannoo senior, an 
Ahmadi. There wis no trouble on that ecciasion, bat when in 
July or Angusé 1917, some Almadis went Chere again, there 
~-—~awas_gsenfiie, the eutcome of which was tha* the Tnspect or 
Genaral of Police intimated to the Mant Gootwmnotiteam, tt 
Noornya and to one of the St Pierro Bhinnnoos that the Ah- 
madis stould visit no other mosques than chat of Rory Will, 
fhe Mautvi st rtes ilit he submitted to the order and rast ricted 
his activities as a Missionary to Rove mii), pending: the ‘termi- 
nation of the war, pending further developments, and prolly, 
also, pending. final settlement of the Rose Hill opposition. 
14.— Hero it should be noted shat in Febrnary 3916, two 
Rose IL Mahomedans were deported by the Government (1) 
one Haffiz Ibrahim Mal aud (2) Maulvi Ayatostuh, on Tan * in 
Imam, the nnele of second Plaintiff und an enorgetic uar'- 
Ahmadi, It is asserted on the Plnintifis’ side that the Ro: 
Hill ron-Ahmadis were frightened into temporary eubmissio =”! 
through being given to understand that the Maulvi Goolanet 
Mahomed was not altogether a stranger to these deportations. 
a surmise which is en:phatically repedinted by the Maulvi, On 
the othor hand, as apponrs from the pleadings and the evidence, 
Defendants ascribe the hostility which gradua‘ly evinced =f 


went thera un the 3rd 


against the Hamadi movement to the belief that the Maul 

Jad some occult influence in tie selection of Mahomedw 

deportees. I shall here at cuce dispose of this incidental featurd 
in the case by stating my cp nion that there is no evidenoa 
which gives 1 reasonnble geosnd for any such belief among the 
non-Alimadig; and, on the olacr hand,—(making dae allowance 
for the existence of auch beliaf, however imaginary it may have 
veen)—ihat T do not think that the hostility to the Ahmadi 
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duovement origi V.tal iu or was ‘imaterial'y influenced by those 


“deportations. The action of the Port Lonis and of the St. Pierre 8% 


"Mahomedans—which concerus this ense but indirectly,—and- 
that of thio Reso TT Mahomeaana, which is divectly in issne— 
Appears io mato lave been dxe toa genuine fueling which 
‘developed in a deop rooted conviction,—(whether jnstifinbla and 
aasorablu ar nat. Iam, of conrse, neither preraced nor called 
‘tppn te say —tlat the rel'gious views, tenets and tenchings 
‘Alunad, as expounded by tha Ahmadi Misi nary: Maulvi 
‘Go lam Mahomed, wore utterly irveconcileab'o with Mahomedan 
* 15, Weare now hronghi, chranologically, to December 1917 
hen, in connection with tho alleged conversion of the old 
paitriareh Majee Theahim Atehia, twa letters spponred in La 
Journal de Manvien et Toe Petit Journal of 10th and tith Janoary 
191¢ which illusteate ihe then existing tension and the position 


hich matters had ronchad at ioe Til!. Thoso lattars read thas : 
contrive dn 3ferw 


on Reoné publig co owntin an nvliela xignd 
HATCMUA Qn Hfforise a ni articulot xigné uit Rose-UWitlion publig par none, 

‘Arde immédinlement fait ‘ana ongndte d Veffet de nona assurer Fi notes 
pondine nfavnit pas fait errenr. Nonx avons epprix que Variientot do 


Foire covititirs ext signi 8.1. ATOMTA, qni neat par ls slgmatury do 3. TATRE 
TBRAUIM SULMMMAN ATOTUA,, Tnatent ameale tt zigner on grand pour 
eviter toute &qntroque. Da play, ts file de 3f. TAIEE TORATUM SULLIMAN 
AM. Mahwniod ‘elizg. Mota nown adrosso ta tottro ef-lossous qui 
Hu: point.— Mousionr, “ Youillex jo vous pia, publier 
able foxitlo, “ln note suivani Periotter-mof do vons 
Ja Vartionlot afyad un Becso-Uillien, para dans votre 
iéro do Mardi - dernior, ot célul puiili® co matin dona In Manvicion 
ia Blanterw! Gacelte (los’ friesh siamois) ot signé 8.7. ATOMTA, La 
c ATCIMIA cad. IDRANUM SOLLIMAN 

Aprix avoir le waive neticulot ot eolui do 
ros, joaraaox eli dosans nownée, Je déclare tout co qui n été publié dans 
i Jornal est abaolunient oxret ot quo Ia choo x eu liet on nin présenco, 
Te flv alué do M. HaJoe Train. Sultinwen Atelia ct ai In direc. 
Sfisirosde mor pire. Vu sim grand sgé, c'est moi qui in’ocenpe du In 
fasta ile Rode Ii, S) ALL Axetits, alive Mora." 


19 


chenedler,| 


Woe ‘correhpondant ert .parfuitement correct. Du rorte, Is note pariio chen” 
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rc) PETITE REPONSH 
exons “ Notre sonfrlre da Mauricién écrit que c'est “nous qal arohe 


Gt rs &é mystifé, ou sujet do ta décleration faite par H. Majee Ibrahim 
ALAventa Stlliman Atchio, Nona ponvons Uassacer da contraire, La lottre que 
“Ore nous avons publiée hier, en répanse a Is correspondance paras dans le Mavricien 
et lo Plantere, nous n été remise personnellement, par M. M, I, Atobia, fly alné 
de M, Hajee Ibrahim Salliman Atchis que nons connaissons, qne beaucoup de 
Personnes connalssent: c'est le propriétaire de \'Indusirie. Dono, fl n,y 0 prs 
(1921) Sianivoque, a'errour possible. De plus, la errrespondance publige par tos 
contrires, est signée I. S- Atchia. Bi elle émanait de BM. Hajes Ibrahim Suliman 
Atchia, elle porterait: aa nigaature, ct non'S. 1. Atchin, GI quelqu'un est dann 
Notre confrére nona dié qn'll tient lo lettre a 
porition; Nous ne doutons pas do mn porole, mate M. Atchia, blen connn, 
—gtnérntenrent comma rouy We wor ae Hoe PRMFAIT, wT HOURS CONTENTS wadrORATE 
Blui, Inf dire que cost bien Ini qui nouan donné ta lettre rectificatire eb 
Asclarsct que M, Hajes Ibrahim Walliman Atchia avait effecticrment déclaré A ~ 
Rose Hill, & ane fate, qu'il était séparé des Abmadiates. Or, la correspondance 
pablige par Ie Manricien et Ia Planters dit que les Ahmrdisles ont raion. Elle 
fait M, Hajee Ibrahim Sullimau Atohia ae déjuger et c'est pour que see amit 
no lo croyent, que son fils alné a fait poblinr Ia osrrespondance 4) 
Innérée hier.” J 
16.—=The Aichias and some other lending Musulmans at— 
this atege must have endeavoared to bring oboub an amicable. 
solution of their difficulties. They request d the Pesh Imom or 
the Port Louis Juma Mosque to meet the Ahmadi Maulvi at 
Rose Hill. The Posh Imam did eo in April 1918,hut no useful pure 
pose was effected by the interview ; and, in July 1918, the Pe-h- 
Imam iasued a pamphlet entituled “ A present to the Muslims.”’ 
‘the object of which was to show that Ahmad in the writer's 
opinion did nothing else but prove that ho was an imposter : ° 
and that he was therefore neither = Prophet nor the Promised ; 
Messiah and Mahdi. The Ahmadis were challenged .to provd 
that what was eaid in the Pamphlet was fals. ~ : 
17.— Following on. that pamphlet, some further efforts, 
appear to have been made towards the adsption of a peaceful - 
modus vivendi, On the Ist of August 1918, an Appenl to the 
Pesh-Imam of Port Louis Mosque was made in the form of an 
open letter published in the “ Revue Islamique ” of that 
Gate :— Amode Ibrahim Atchix (‘ Maior ’). on the Sth of 


nous avont 
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August, signed a document in.which'he undertook to abstain 1921 
from entering the Rosa Hill Mosque from the 31st August 1018 sir a. Hor- 
and accepted his brother Mots as its President. On the same ™oderi0-7 
date, certain Musnlmans aigued a document ic which they 

accept d Mamode Ibrahim Sulliman Atchia (Mota) ae President 

of the Rese Hill Mosque with a committee of five persons to 

control the acts nnd administration of the President. J'urther 

it seoms that the Ahmadis we-e to bo provided wilh a building 

which they would use sa Mosque. However, on the 28rd 

Augnst 191°, Major” repudiated one document and I take it, 


that-repadirtion- —— —— 

18.— All attempts at an am’cable settlement having thus 
hopelessly fuiled, legal proceedings were instituted, and the 
Statement of Claim was served on the Defendants on the Gth 
September 1918. 
“UII. 1. On that point, Mamode Issackj evidence 
(which I accept ns substantially correct, is (o the effect that he 
ind the other Plaintiffs were selected to ack as Pisintiffs, on 
o-half of the non-Ahmadi Mahomedans of Rose Hill with.the 
aelp of the Musalman comuuni-y of Mautitios ; the Rose Hill 
uon-Almadis laving been deprived of their mosque for more 
tian 8 years, an! beirg unable to snffer this any longer. I 
nold sccor Jingly that Plaintiffs have a sufficient interest in this 
action, - b : 

2.— The attitude to ba taken. by Ahmadis towards Non- 
hmadis is set down in the Instructions for the New Almadis 
i follows : ‘ ¢ 


Soxe Ixsreuctiows rox rue New Anwants. 

., “ Since the Promised Messinh wa a Messenger of God and. 
“tho denying of the Apostles of God is a dangerous boldness 
“and deprives a man of faith, hence ascordirg to the Quran 
he Traditions of the Seci of Prophets and the sayings of the 
“Fromised Messiah, it is the daty of evary Ahmadi that he 
‘should pray ander the leadership of Ahmadi Imams only. 
“But in those places where Ahmad: Imans cannot be found, 
he should offer his prayers alone end should pray to God to 
‘give him a Jamaat or Society of his own, becanso a true 


lost“ believer can never remain alone, Similarly, it han been pro- 
Mauove “ hibited that Ahmadis should give theic daughters to marringe 


iessoaren * to non-Ahmndis, for wives are generally influenced by their 
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“ husbands and thus it is makiug a sonl apostate. Likewise, 
“ Ahmadis should not attend the funeral service of non-Ahima- 
“ dis, for it would amonnt to interc2ding with God for a man 
who has proved himself an enemy by denying an] opposing 
(1920) “the Promised Messiah ”, 


8.— I gather from the Maulvi's evidence tliat he is not. 


inclined to take those instruotions literally, in respect of mar- 
riages, barinis and social directions, ‘But he is immutsble on 


“the “precept that an Ahmadi may not pray behind a Non—Ali- 
madi Imam. This is canon which may not be in‘ringed. The 
Igarned Counsel for’ Defendants submitted that rule was made 
by Ahmad as a connter.stroke to some 200 fatwas pyrporting 
to ban him from the Mahomedan role in [ndia. Granting that 
this may be ao, the fact remains that, nt the present day, Non- 


» Ahmadis, similarly will not p-ay helind an Ahmadi Imam ; and. - 


in this case, we have it thab the Rore Hill non-Alimadi 
Musulmans have pr eferred to abandon temporarily what they, 
claim to be their mn-que rather than to tolerate the presence of 
an officiating Ahmadi Tinam in thnt Mosque. 

4.— The followers of Ahmad are admittedly Mahomedans, 
withiirthe short and decisive greed which sums up the Raith’ of 
Islam: There is no Ged but the Lord, and Mahomed ia His 
Prophet. And it was ndmitted: on the Plaintiff 
objection could ba made to their naing the Rose Hill Mosque 
for indigidual prayers :—but what Plaintiffs are asking is that 
Ahmadis shonld be restrained from praying in that Mosque a4 
@ seperate congregation behindan Ahmadi Imam. With this, 
Dafendents join issue and maintain that they have a right-to 
offer prayers in the Rose Hill Mesque (or in any other mosque) 
b:hind Defendant Manlvi Goolam Mahomed, or any other 


Ahmadi Imam ; they, ‘however, concede thab those prayers. 
should take place in the Rose Hill Mosque at such times and. 


tide that no, 


undér such arrangements as not to interfere with the Non-, 
‘Ahmadi congregations behind their own Imam. They claim |” 
thot the right of Ahmadi Musulmaus to pray aa a congregation 
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inta & Mosque should be recognised by the Court, ‘and deny . 1921 

that the claims and teachings of Ahmadi are so different from Sie Aer 

or antagonistic to the doctrines of Islam-as to entitle het hemroder,¢ 
Plaintiffs to succeed in their pretentions, 

" 5.— The stage has now been reached when the history of | 
the foundation, development an management of the. Rose Hill 
Mosque should be gone into : I find that on the 16th June 1868, 
there wasn sale for the sum of 1,200 piastres to one Tsmae] 
Jeewa of a portion of land (un terrain) “ p ur dtre nffecté pour 

-palteeMahanttes,-p-Sie--seapietien¢: ite_acqsisiti étanb—faite-des—deniers 
‘provenant ds souscriptions ". ‘That on the 11th January 1898, 
“(here was a sale to Mc Ibrahim Sulliman ‘Atchia, trader ond 
Jandowner at Rose-Hill, of another portion of Inand for the: sum 
‘of Re 1,800, the purchase being made “ pour le onlte 
Mahometon”,. That by deed dated 14th June 1912 and 12th 

- January 1915 there was a sale to the “ Communauté de Véglise 
_musulmane de Rose Hill ” with the consent of the same Ibrahim 

= Killian Atchia (ce qui est accepté par le sieur I. 8, Atchia) of 

portion of land and buildings thereon, for the som of 
Rs 550. . “ (Pour In Communauté de l'église Musulmane a jouir, 

- five ot disposer comme.bon Jui semblera et comme de chose lui 
Appartenaut.)" I am of opinion that thore three deeds must be 
read and construed together, and that the purchases were made 
for and on behalf of the Mahomedan cult end the Mehomedan 
«community of Rose Hill ;— and I ngree with Pliintiffs that ot 
tht time and on the occasion of th:se purchases (whatever may 
hi v8 been the recent subsaquenb aventy which culminated in 
the present suit), neither Ahmad nor Ahmadism had been heard 
of, or, at any rate, taken into cons‘deration or account :— this 
being chronologically indisputable in regard to the tine when 

-the ‘mosque was created and built. It resulis in my opinion 

from those documents and From all the facts of this‘oase, that 

8 present: tenure or oscapation of the mosque by the 

efendant Ahmadis is one precatious in the extreme and that 

tthe Plaiutifs, in their aforc+reoognized enpacity have ry 


1921 «" preferential right ” over that mosque and in respect of the 
Mamove -police and order of its proper use and management, 
ow 6.— The question therefore resumes itself into one whether 
‘AL Atenutheir prayer for relief cgainst Defendants has no foundation and 
&Or« is otherwise unreasonable. A 
Bir A. Her- 7,~— Counsel for Defendants has quoted the following cases 
cmenreden OT which it may be convenient shortly “to analyse seriatim : 
(1920) (i) ATTAH ULLAH & avon v/s AZIM ULLAH & avor (a) 
Tn that case, the Appellate Court affirmed the right of 
members of the Muliammadi or Wahabi sect to say dmin loudly 
duving--»worship, There are other differences— between-the- 
Wohabis and the other Muhammadans, but the one which 


excited most an‘mosity was the Amin pronounced loudly, Edge-- 
C.J. stated inter alia that a mosque to be a mosque at all. musk 


be a building dedicated to God and not a-building dedicated 
wibh o reservation that it should be used only by particulny 
persons holding particular views of the ritual .. nithough he 
thought it better that persons who differ in matters of ritual 
should have seperate. mosques. . . 

(ii) JANGU anp Ors v/s AHMAD ULUAG ann Ons. (5) 
In that appeal; it was held. that @ Mahomedan who, in the 
bona-fide exercise of his réligious daties in a public mosque 
open to tha use of all Mahomedans pronounces the word Amin 
in loud tone cf voice, dces nothing which is contrary to 
the Muhammadan Hcclesiastical law. Appellants were Hanafis 
whose position as Mahommadans was thus referred to by 
Mahmood, J.,.a3 belonging to the Sunnis. The Sunnis,- or 
followers .of the Prophet’s traditions, recognize as great 
exponents of ths orthodox doctrines four principal Imams oy 
foundgrs of the Schools of Jurisprudence, viz: Abu Hanifa, 
Shafei, Malik, Hambal, whose doctrines have been accepted 
by the bulk of the Mahomedan population of tha world : the 
doctrines of those Imams proceeding upoa the saiue principles, 
the differences. of opinion being: limited. only to matters of 


oy ‘ t : e : 
(a) (Nov. 6. 1880) High Court of *.(b) (4,Nov. 1889) High Court of 
Allababad (Indian Law Reports : Allehabad (Indian Law Reports: 
Allahabad Series 1690) Allahabad Series) :— oF 
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‘detail, such as the form or manner of the performance of reli. 192 
“gious rituils, Mahmood, J., held that it was an indisputable Sir A 
matter of the Muhammadan ecclesiastical Inw that the word 
: Amin” should be pronounced in prayers after tho first 
“chapter of the Ku-an— and that the only difference of opinion 
among the four Imams was whether it should be pronounced 
‘aloud or in a low voice. “ Amin" is a word of eemitic origins 
used in Arabic and Hebrew adopted in prayers by Muhamma* 
dans as much as by Christ'ans. Mahmood, J., hed tht the 
Plaintiffs were obviously Muhammadans, and had a right to 
“enter the Mo-que and 3 use it for divine worship and to say 
the. word Amin” aloud or in & low voice i their prayers, 


shave their choice as to ths tone of voice in which the word is to 
be pronounced. 

(iii) FUZUL KARIM & axorv, HAJY MOWLA BUKSH & 
“ows (c) This Was an appeal from a decree of the High Court passed 
nd appeal (1887) reversing a decree of the additional 
‘subordinate Judge of Tichoot (1886) and restoring that of the 
Second. Moonsif of Mozufferpere (1884). ‘The’point in dispute 
was whether the introduction of the loud amin and Rafadain 
owed such a change of tenets or was in itse!f such an 
portant custom as to disqnalify. the Imam from acting in 
© whero those ceremonies had not been previously used. 
Lordships found it clear that the general charge against 
he Plaintiffs of having beoome Wahabis, (whatever Defendants ° 
In nay have meant by it) in the words of Lora Hobhouse resolved 
tsele into this, that they had adopted two observances which 
the Defendants thought to be wrong : ons being the pronun— 
ciation of the word amin in a loud instead of a low voice avd 
the other, the performance of Rafadain which is a ceremonial 
gesture of raising the hands to the ears ata particular point of 


th vies. It was clear that the Defendants made no charge 
‘false ur heretical doctrine except so far as it was to be 


on 


19) (189%) on appeal from the High Council on appeal from the Fast 
Padinn ay Poneat Caw Reports» Indies, 1891, part 11, August. Vol 
inn Appeals : Cases in the Priry XVIIL) 
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x921 inferred from the offending cerem inl, It was a'sofclear that 
ixone the use of the loud amen and of Rafadain was consistent with 
TMACKEER Sunni ritual, for both practices are prescribed by one or more 
"A drona Of the four Imams whom the Sunnis fcllow. The Defendants, 
Ors however, alleged that the mosque was built by Sunnis of the 
* Sir A. Her- school of Abu Hanifa, who prescribes the low-toned amen and 
chonroder.o-T1), omission of Rafadsin— and that this was inconsistent with 
(4920) being au Hanafi.__The Privy Council found for the Plaintiffs, 
“materially in the senso cf the judgment of the additional 
subordinate Judge in March 1886. That Judge had held 
inter alia that the only difference betweon Amil-bi]-Hadis 
(called Wahabis by Defendants) an] Hanafis was that Amil-bil- 
Hadis perform Rafa lain ond say Amin in a loud tone; and that 
such difference was no ground for a religious objection on the 
part of an Hanafi to pray behind ah Amil-bil-Hadi. 

Their Lordships mentioned the case of ATA Untan v/a 
AziM UiLax, and the finding of the High Court of Allahabad 
that a mosque being dedicated to God, was for the use of all 
-Mahomadans, and ‘could not lawfully be appropriated to the 
use of any particular sect. They stated that if that princip’o 
were accepted, it would be decisive of the case before th m, 80 
far as it did rest on the judment of the H gh Conrt—that they 
thought that the facts of the case did 1 -t properly raise the 

question and they therefore expressed no opinion oa it. - 
(iv) ADAM SHEIK ann Ons v/s ISHA SHEIK ap Ors. (d) 
In that case, it-was decided that any Mahomedan to 
whatever sect he belongs may offer his prayers according ta. 
his own ritual in any mosque so long as he does not wi'fully 
disturb or annoy the gther members of the congregation. I 
find in subtance the following dictum in the reported judgment : 
Hach sect supporting its ritual by an appeal to the traditions 
or example of the Prophet, the Mahomedan luw does not re- 
cognise any disability—resulting from the adoption of another 
‘form of worship, though it declares that there may not be two 


(2) 804) Calcutta Weokly Notes _—iril Appellate Jurisdiction: 
Ath January 1897, pp, 76 ct seq.— 


THR MAURITIUS REPORTS 3 


Azans (calls to prayers) andtwo Jamats at one and the same. 1921 
time in one Mosque. prateoies 0 

(v) MIR BADDI& Ors v/s MULVI MUBARIK ALI (e) 
In that case, Plaintiffs claimed the dismissal of Uefendant 
from office of Imam of the Gama Mosque at S’alkot Canton- 
ment on account of his having become a follower of Mirzt 
Ghulam Ahmad of Kadian. The Divisiooal Judge (Chevis) 

found _that Dafendant hod been_a follower..of Ahmad since 
1890 : that at least a considerable portion of the Ma- 
homedsn community followed the Defendant’ in prayers 
after it was known he had become. a follower of the 
Mirza ; he accepted.the evidence of Non-Ahmadi witnesses for 
the Defeniant who stated that it was permissible for them to 
read prayers after a follower of the Miran, and held that it had 
not been proved thatit was not lawful according to Mahomedan 
religion for a Mahomedan to say prayers after a follower of the 
Mirza. He held that although Defendant on accrnt of his doc- 
trines was most unpopular with most of the local Mahomedana, 
it had not been proved that being a fullower of Mirza Ahmad 
disqualified Defen lant from tho office of Imam, no ground 
suffic'ent to warranta decree Ibeing passed against him had 
bren proved—and he upheld the decision of the lower Court 
and dismissed the Appeal. 

(vi) CHIRAZ BIBI v/s SIRAJ BUK In that case, Ap- 
pel'ant had sued Respondent, her husband, for cancellation 
of mariage on the ground that Defendant had become o 
follower of Mirza Goolam Alimad, and had thus become 
an apostate from Islam. The Additional Jadge found that 
Ahmadis lad nob renoucced the Mahomedan faith and he 
dismissed the claim in appeal, which was one for the raversal of 
the lower Court’s order refusing the cancellation of mariage 
prayed for by Plaintiff. In his judgment, the Additional Judge 
quotes without comments a reference by the lower Court toa 
decision of the Patna High Court (which is relied on by 


(@) (1905) In the Conrt of Divi- No. 148 of 1904.) 
sional Judge Sialkot, (Civit Appeal 


iat §.— Bollvthe Pett Jurirnid of tlio 26th Octob2r 1015 and 


auens bhe Radical of ths 28th October 1915 may ‘conveniently “be 


reproduced here :— = * 
€, Les Ausanistes Le Joutwa 2 Pulric noasa ouroys, hier, nn communiqué annan- 
gy yg sane que levi wire Akneulixte Ghulam Mo on Uariiter 


les coutirences pmie Gonvaincee lex véritables mrgut 
- Hore dus sinpidites.Lons los mugutinans éeltirds te univers réparlicme aves v 
: docitine qui prétend que Mirm Goolam Alito, un Mogul, du Kadiaue, 
(1920) Messie Mnoud. Vuill Mirza(an Mogol)qti proton Gtrelo Messi ob en meus temp 
le Mahdi, Ne conuaianant pas In ducirine ixinmiquc, ot eotte node nlayaue pat 
Ne par wa moxsulinas capable de nous dulaiver, 1 
surprise. Nous sommes autoriaé A alive que In Susided 
Anti, Mulvi_pour mettre en guedo sex fr2rox mnanlinana contro entte 
doctrine, ‘Tous tes masnliuns qui ty profesent sont tenas a Pecare Gomine Tee 


aus quits ceo) 


Pate vont, Inf, pnblicr do paveils communiqués, do na plus se clargor a 
Vaveuir do parcilles mixsioux pour nous, Nonw xowmes invité & faire 
touatos musninuns du pays quils doivont a’abstcnir Wansinter &.cos eon{érences, 
dle participcr rine manrouvros ilo cotto'necte qui, dans un moment ot nnion ere 
Andispenanble, vn xeinor la division ov In discorde dans In populirion musuimane, 
Nona avo a Invisito dox musutmius.do difiesites partion de Vio qui 
unos ont, déolugqn’ila avaicut appris neve un grand plist’ wen Ia Socises, Soonen 
Soortes avait pris dex mesnros, on Taisant reuir un Mufti poor -enragar to mal: 
quo Von chorche & ‘nomor, parm les panvros d’oxprit. ct los crddtilon. - Site gon. 
vorneiment a uccordé lautorigution an iwiasionnaire Alnaadiate, nots n'avous rien 
& y volt sthon do tul diro qu'll n peut-dtre ouvert in. porto & in-diacorde.:| Lux 
amitsulmana qui assiateront nax conferences qui aulvrent Ienseignomont, fla s0- 
yout Loycottés. Nous sommes do plus antorisé& direaus muxulmans pourantavoir 
un donte qtolconqno,quo Je Mate Malri Raxloollah wo tlgnt & lone dlaporition peur 
jour prover Vorrour flo Iu doctrine, Te. faux eusaignemiont dele rl 


sto ot Lope Fiaisey 


religions 
péuitle, 

Lis Anstiprs—Chor 3.16 Rédnetour, Vous reviox ‘Vion ‘aimablo ide! Publicr 

eolte noto dans votro prochaiu numéro, . . . 

Los Alnnadis appartiennent A une focte musulmano do.l'Inde et no recon: 
naissent pas Ie Sultan. dé Tusqnis comune Califo on chef» 
Crest ano des raisons pour lextelles ily no sont pas hieh vos do ; 
mans. Lo chef spiritnel do ‘cntto recto ext on ce moment Miran Bashitouddin 
Mahmoud Ahmad, fo enecesiour du Malii prowi, Slest tn sujet britennigqne 
hahite & Qadian (Indo). Ua fait imprimer dea lirochues dans losqueltes -il 
frit tes logos du gaurornomont wnglafz, vt oxhorte sox adhérents.2 Gtro dey 
mijote loyuus of A condeo A Angleterre tos servieos qui lui sont dus. Ces ar! | 
ré lus uvee plaisir par Son Excellence le Gourernent ot par le Spal 
+ Vorre sevviteur, (3) S 


1921 


9.—~—Meanwhile “the Maulyi Gooskan Mehomed had taken 
tis’ qiarters for his missionary work at Reso Hill where hoc 
as -ab first received with friendliness ‘and probably. with 


4 Alunadis, using his 

as satisfied tha: the prayers 
the Rowe Mill wozqae were proper Mahotimedan geayaca fo 
‘Whereupon (th February 1913) he went there to offer 
Alim dia, hut he and his zon3regation 


prayers until he vw 


ith the other 


Eprayera Lehind non Alndis, From the 4th Febuary [916 for 
in. period af uhoné 4 weeks @oalam Muhowed and ihe Aimadis 
tended the masqne regularly jth non Alamalis pr 
Htorn Wehind their Taam Meerioo Aluned. Lhe litter after a 
i ne'started to pray behind Maulyi Goolam Mahomed and in 
e end, oa the bth March 1913, he became an Alunadi. Ie 
tinned, however to hea permanent Tmam nntil his death 
hich ‘oéenrred on the’ 11th Navember 1976. . Goolam Mahomed. 
Jedd the prayers. for some nina. months : for three months 
lia united congregstion prayed behind him + he preached s-mo 
ey sermons ‘in whirl he fouchad on controversial subjects 


atwoon Mumadis nid_non-Ahmnadis. 


19 Manlyi: Goolam Mohamed gradually to take an nseendency 
the Mosque ard in June 1916, non-Ahmadis vemonstinted 
vith, and tried to obtain redrass from the President of tho 
Ajee Tbrahim Salliman Atchia and his sa eae 


Motaj vemaining a staunch donald’ The non-Abmadi 
Inhomedans laving been warned by the Volice Authorilies 
Against créating any disturbance during war time, reluctantly 
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_ Apart. fiom ‘these two differences, the Defendants ‘empha. 
Maxtone ically deny that there are widely different beliefs. seporating 
IgsacksEE 
-&Ors them from Hanafis. 
ita ~ Other additional points of differen: e aid controversy have? 
& Ors esr been put forward by Plaintifis or been developed a8 
..Her-Jthe case progressed in Court, viz, 1— 
henroder,C. - . (3) (i) The second advent of the Quranic Messiah (ii) 
(1921) the time fixed by the Quran for that second advent (iii) the 
refutation of the false belief tliat there would be a personal 
second-advent-of Jesus—son of Mary, culminating in Ahmad's 
assertion that he, Ahmad—is that Promised Messinh ; aud... eee 
(A) that he is a prophet of God ; = 
(5) the controversy as to whether the l ov Mohom: 
med’s night journey was a renl botily journey ; or was o vision 
oradream, — ‘ 
_ -12— As. regards (1) and (2). - I find ‘that. Mavivi? 
Ghulam Mahomed’ expresses himself as follows: “ The 
broad distinction ~ is this : ‘Alimadism does _not_ allow. 
“of: fanaticisin,. bub’ it’ stands for) tolerance non-Ahmad’s 
“ on thecontrary, encourage fanaticism in the way of spreadit g 
“Feligion, Ahmad’says thot truth attracts of its owa virtue: 
it does not stand in need of any compulsion or force and 
‘should be put. before the public: whilst Non-Ahmadis say. 
“that we must preach religion with external force : and resort 
“to external foros for spréading religion, One is a way ‘of 
“ persuasion andthe other a means of compulsion. That is: the 
“ meaning of “ Jehad” as differently interproted. ‘ Jehad ”. 
“includes the necessity for non-Ahmadis to accept the Sultan 
“of Turkey as the'r spicitoal Caliph. The Sultan of Turkey 
“js nob universally believed in, and the question disputed at 
“ Cairo 


oe ‘Sultan of Turkey i is not the real Kaliph;: a that: he is off 
« the temporal King’ of Turkey.reses.-ssee 

On this point, we have: been-referred to an sacle ‘headed 
0 No. 6 of the “ Islamic: Review ”” of June 1915, 
(pp. 284,285) and to a letter therein reprodueed of Mr. Sayed. 
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Amoer Ali C.LE, in the Times in which he states that to 1921 


Musulmans, the existence of an independant Kaliph, as the sir A.tier- 
spiritual and religious chief or Imam, is essential for the ealideeeneetense 


performance of prayers and other religious duties ;— that the 
Imams who lead the prayers in mosques act as his representa- 
tives ;— that the family of Osman claim the title to the 
Khalifate by devolution from tho last Abbaside Khalif to which 
the avowed acknowledment of the Sunni world for five centurics, 
the Koreishite claim............... having lapsed, has imparted a 
vatidity—which-itowould be -diffieatt-to-question-without—giving- 
rise to unwelcome problems ; and that ths subject is one of 
extreme delicacy and difficu'ty. 

We find also in certain local pul ications and writings 
which have been produced, writings and articles in favour of 
the Kaliph, e.g. (i) Lilstaaisie of the 2nd November 
1906 (A.R.) (ii) L'Istamisoe of the 13th December 1912 4.Q,) 

13.— As regards (3) & (4)— the assertion of Ahmad is 
that the correct interpretation of the Kuran is that Jesus is 
dend ; that he cannot therefore come back as the Promised 
Messiah ; thhe he, Ahmad, is that Promised Messiah, that those 
who believe in hin must beliove that uo Promised Messiah will 
come after hin, but that successors of Him can come : Abmad 
also, as a logical development asserts that he is « prophet 
of: God. By what process of evolution those claims found 
4 imate shape is analysed fully in the Review of 
ions, Vol. XVI of April and May 1917, pp. 162 et seq. 
Tho article or letter . containing that analysis also explains 
how Ahmad came to declare that the saying of prayers behind 
& non-Almadi was abso!ntely unlawfal and to emphasize tho 
prohibition by adding that he was ordered by God to give this 
commandment ;— and how, in the attitade of Ahmad towards 
‘hon—Ahmadis, the writer observed a gradual progression which 
‘alminated inthe declaration that non-Ahmadis were infidels. 
regards (5), it will be sufficient to say that the contro- 
Wersy appears to be acute between those who believe that 
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1921 Mahomed’s journey was a bodily one, and those who hold that 
Mawone “it was a vision or 8 dream, 


Heenan 14,— All the above claims and teachings,— the “ ortho- 
al avon 42% Moslims * they are termed by Ahmad himself, refuse to 


#0rs accept. I havé “of course, no means to form, and I still less 
Sic A. Her-JWish to express an opinion, on questions which can hardly bs 
chonroder,0. settled judicially : that is to say on the merits or demurits of 
(1921) Ahmad’s claims and on the effect of such claims and teachings 


15.— It is, however, sufficient, for the purposes of this 
case that { shou'd state that, in my opinion, there are, at the 
present time, irreconcilable differences of opinion between 
Ahmadis and non-Ahmadis on questions which both Alunadis 
and non-Ahmadis consider as being of 7so great, if not vital 
importance, that neither will nor ray pray behind an Imam of 
I am almost tempted to say, the opposite persuasion. ' 

16.— The issue put in this light, seens to me to resolve 
itself into the question whether the admission, ‘in turns in tho 
Rose Hill Mosque, of congregations of Ahmadis, as prayed for 
by Defendants would substantively defeat the rights of Plain. . 
tiffs quietly and undisturbedly to offer their prayers in {he Rose 
Hill Mosque. 

17.— I most answer that question in the. offirmative :— I 
agree with Plaintiffs that of all the jadgments quoted, the one 
materially and immediately in point is that of the High Court of - 
Patna (1916)— That judgment has been ably, if severely 
criticised by Mr. Pezzani, whose conduct of the Defendant's 
case deserves the greatest commendation ;and I have given the 
fullest consideration to these criticisms. Iam unable, however, 
to say that’ Tagree thet the judgment of the High Court of 
Judicature of Patna shoulg be passed over as nnsound, It is an 
important gujde to and confirms to no small! extent the concla- 
sion which I have arrived at. . 

18-—I find therefore that a claim for the exclusive use of 
the mosque by.an Ahmadi congregation under an Ahmadi Imam 
is altogether untenable. Further, I find myself unable to assent 
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to the ‘‘m-das virendi” suggested by Defendants in the courso ee 
of the case, that this Court might make an order. sanctioning or Any 
the alteraative occupation of the mosque by separate congrega- 

tions of regular Ahmadi and non-Ahmadi worshippers behind 

Imams of their own selection. Such an order which, at the 

best, woold only afford an empirical solution of the issue, would 

not, ia my opinion, give to the Plaintiffs the relief which they 

ave entit'ed to in respect of the Rose Hill mosque,—in tho 


cirouMmstances, ns resulting from the mass of evidence, bath ora 
and d-cumentary,--and for the reasons ahove recited. and tho 
additional rensons given by my brother Judge in bis written 
judgment : 

19.—The Court finds that the Defendants, followers of tho 
Miran Alimad’of Qadian—are not entitled to and may not offer 
prayers in ths Rose Hill Mosque referred to in- this case asin 
sepernte congregation behind an. Imnm of their own relection, — 
and to this extent jndgment is given for the Plaintiffs in terms 
of their Statement of Claim.—with costs. 

Roseny J:—The Morqne which is the subject.of: dispute 
has been bail, and the land whereon it is erected has been 
nequired, at various times, by subscriptions among Mahomedans 
The dedication contained in the respective deeds of property is, 
in the first two (16th January 1863, 11th January 1893) for the 

~ purposes.of the “Culte Muhotnetan” ; in the other ‘(14th June 
1912, 12th Janaary 1915), for those of the “Comunauté de 
VEglise Musulmane de.Rose Hill.” In my opinion these purp: ses 
may be taken as the same, and we must regard the Rose Hill 
mosque as dedicated simply to Mahomedan worship at Rose Hill. 
Plaintiffs and Defendants as to this to not seriously disagree. A 
Great voldme of evidence hag been adduced before us in regard 
to the peculiar tenets of Ahmadism. Much of this, I think, has 
but slight bearing on the issue before us. The simple creed of 
Mahometanism seems tobe expressed in two essentials; the 
unity of God, ani the Supreme Prothethood of Mahomed. We 
have it that thisis the only, declaration required from converts 
to Islam, Within the limits of this simple creed, Mahometanism, 
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in its.long history, has embraced wide diversities in tho inter- 
pretation of its theology and scriptures. This large tolerance of 
theory is indeed one of the difficulties in the preseat case. Other 
religious bodies have defined with move or less precision of detail 
the'r canons of ortholoxy. In some cases, these statements of 
belief have bsen annexed to an act of incorporation, so that the 
tenure of Church property is held in accordance with them. In 
the Roman Catholic Church, among others,questions of orthodoxy 
are decided by a Supreme Authority, whose pronouneements-on- 
tisotogical “matters are final. These conditions do not exist in 
the Mahomedan Charch, There are three different sects ot 
Firkahs of Sunnis, Shiahs and Khadjis. The Sunni sect is furthet 
divided into the Mazhabs or schools—Hannfi, ~Malik, Shag, 
Hambali; and these again may have further subdivisions jin‘o 
Silsillahs. These divisions naturally imp'y some distinction in: 
their point of view, whether of doctrine or ritual. Different 
bodies of Ulemes or learned Doctors of the Church publish 
fatwahs from time to time on’ varions doctrinal questions, But 
there is no one ceutral body regarded as supremely aathoris 
tative in'‘its theologica) deliverances. And provided’ man accept. 
without reservation the two articles of faith of Islam he has the 
right to claim the status of a Mahomedan. On-this basis it is 
admitted that, however heteredox their opinions may in some 
respects be regarded, the disciples of Ahnihd have nob forfeited 
their right to be called Mahcmedans. So, even if we possessed 
the competence;-which I for my part must devoutly djsclaim, of 
deciding whetbét or not the theological claims ¢f Ahmadism 
are based upon a proper interpretation of the Koran, it seems 


to me that such an enquiry is irrelevant to the purposes of the 
present issue, : 


T think that the proper solution is only to be arrived ab by 
asking : It Being admitted that the Ahmadists are Mahomedans, 
and as such, have a general right of joining in ‘worship, have 
they, compatibly with the ‘purpose for which the mosque wa? 
founded, aright to use the Rose-Hill mosque in the manner 


~and ‘under the conditions which have characterized their 
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ocenpation of the Mosque ; and on which they themselves insist 
as essential, and not admitting of compromise. I we find thrt 
these conditions are of such a nature as to preclude the 
harmonious and seemly use of the mosque for general Mahomedan 
worship in accordance with the purpose of the deeds, we reach 
surer and more practical ground for a decision. 

Wo my briefly sam up the covrse of events in this dispate. 
hee Ahmad, gSlalening to be the Messiah —— by the 
an actively proselytising aha carrying ona sacout: of 
missionary effort, both by preaching, and the dissemination of 
Almmadist literature. We need not follow the fortunes of this 
cult in Indis, except to say that its pretension soon aroused 
fierce opposition among Mahomedans ; and that this had 
resulted in considerable litigation, to which I shall refer later. 
The extension to Manritias ‘of ‘he Ahmadist mission can be said 
to begin from Jun> '9LF, ut which dute, Goolam Mahomed B.A. 
nrvived here at the invitativn of certain local. Mahomedans, who 
had for some time previous been students of Ahmadist literature. 
The Mahcmedan congregation of Rose-Hill became the:centre 
of the propaganda in Manritius. Converts were made, includ. 
ing some of.the principal members of the congregation: Hadjee 

. Atchia, who hnd for a long time been President of the Mosque. 
was converted, ‘at any rate for a time, to the new movement 
and his son, Am“de Ibrahim Atchia, alias Major, became one of 
its most steudfast adherents. Tho office.of Imam was at that 
time held by one Minjee ; before long, he made way for the 
leadership of Goolam Mahowed. who since that timo has acted 
as Imam of the Rose Hill Mosque. We have it that no objection 
was made to this ‘‘ peaceful penetration” of Ahmadism at 
Rose Hi'l a first. At length, however, in June 1916, objection 
was made by some members of the congregation, who protested 
to the President. Subsequently a portion of the congregation 
withdrew from the Mosque to auother temporary place of 
Worship. Meanwhile there had been considerable ill feeling 
between leading Ahmadists and non-Ahmadists which seoms to 
have had its origin to some extent in political differences, and 
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pressure Was bronght to bear on both sides to abstnin from 
demonstrations, the autkorities very rightly feeling it their duty 
to keep a strict contrul over causes of popular excitement in war 
time. The Defendants have contended that the present action is 
brought not. out of genuine reprobation of Ahmadism, as a reli- 
gious movement, but in revenge for the imagined association of 
Ahmadists with certain political deportations. Tho Plaintifis 
on the other hand, say, that, as soon as they came to realise the 
real meaning of Ahmadism, they challenged it as obnexious to 
their own faith, and they have taken-the-opportunity of litign=” 
ting the matter at the end of the war, when political excitement 
had died down. 

To my mind there are two important points to be retained 
from this summary :— (1) Abmaiism, as « school, had no 
existence in Mauritius at tha time of the dedication of the 
Rose-Hill Mosque, even at the date of the latest deed (12th 
January 1915). (2) No claim of prescriptive right can be set 
up by the Ahmadists in respect of the brief peciod during 
which they have exclusively uxed the Mosque. 


I do not think, for reasons which I have ajready gi 
that it is necessary to examine the details of theol-igical 
differences between Ahmadists and non-Ahinadisés, exceptas tu 
theit effect in practice on the use of the Mosque for general 
Mohomedan worship. But it is beyond dispute that asa school, 
the Alimadis seem to bein strained relatioris avery where with 
their fellow Mahomedans, Deuunciations and fatwahe have 
been exchanged from both sides. We rend this in the writings 
of Ahmad himself :— 

You have heard that the Mulvis who are opposed to 
you and who are followed by millions of people in this and 


other countries, have published iu pamphlets, notices and 
“ newspopers, judfineiits declaring that you ore heretics and 


“that your inurder is a deed of merit............ Where then is 
© 


. certainly you cannot find it under 
a danger 


“ peace for you ?... 
‘‘any Muslim rule. 


* which is doubled in the case of the Ahmadis on “ account of 
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“ the-fatwahs of heresy and grudge agaiust them.” (C’aims and 
Teachings of Ahmad pp, 221,222.) 


And in instractions for non Ahmadis, we read that : ‘ it is 
the duty of every Ahmadi “that he should pray under tho 
leadership “of Ahmadi Imams only”. 


These teachings, as the Defendant Mulvi Guolam Mahomed 
has told us with frank sincerity, are faithfnlly accepted by the 
followers at Rose Hill. And in answer to repeated questions, 
itnesses for the defanca were emphatic_that-they-weuld 
refuse to worship behind an Imam other ‘than of the Ahmadi 
schol. Their attitude therefore, at Rose Hill, is in practice 
avowedly separatist and intransigeant. The Rose Hill Mosque 


Ins been turn-d into a centre of propagandist effort, with the 
result of ncate controversy and bitter disputes within the con- 
gregation. We see no reason te doubt that whatever may have 
been their attitude at first, the non-Ahmadi members of tho 
Rose Hill congregation now sharply resent the using of the 
Mosqae for purposes which they consider hosti: to their 
trad.tions. 

It is claimed by its adherents that Ahmadism is a move- 
ment for the reform of Islam and of the world. This may be 
80 ; and one may admit that there is much that is elevated and 
inspiring in its teaching. But the alleged superiority of their 
doctrine can have no bearing on the claims of the Ahmadis to 
remain in (he Rose Hill Mosque as a separate congregation. If, 
however noble their faith, its practice brings them into irrecon- 
sileable conflict with their co-religionists who are non-Ahmadis, 
this is an elemert of discord which may defent the purpose of 
seemly and penceful Mahomedan worship for which the property 
was doiicated. Reformers have had, before now to pay the 
pena'ty of dissent by exile to a new home. 


- This seems a convenient place to refer to the various 
decisions which have been -brought before us: In the case of 
the General astembly of the free Church of Scotland & Others v/s 
Lord Qverton & Others * which cccupies 250 pages of the report, 
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the House of Lords-has dealt very learned!y and exhaustively 
with the question of modification of the tenets or principles at 
one time professed by a Christian Association. Ib was held- in 
connection with the Union ofthe Free Church of Scotland and 
the United Presbyterian Church that the. establishment 
principle and the Westminster Confession were distinct tenets 
ofthe Free Church; thatthe Free Church had no power 
where property was concerned to alter or vary the doctrine of 
the Church..........:+2+s+s-and that the Appellants (a minority 
dissenting frcm the Union) were entitled to-hold for the Free— 
“Church the property held by the Free Church before the Union. 
There are essential differences, however, between that case 
and the one we are considering. Here there is no question 
as in the Scotch case, of a claim, under the authority of.an 
agreement sanctioned by a majurity, to set up a new religious 
association to cover the ground of an old one. In this caso, 
the claim of Defendants is simply to set up 9 separate congre- 
gation in the same mosque, and under the same title as the 
others. In the next place, the Scotch Church was one of those 
religious budies, to’ which I have referred; whose tents were 
defined with some precision, and indeed embodied in a mcdel 
Trust deed. Ido not think therefore that much guidsnce for 
our present decision is to be obtained from’ this jadgment 
except fan indication. that the rights of infnorities, however 
small, must be respected. © 
In Fuzul Karim & another v/s Hajee Mowla Buksh 
“& ors,(a) it was claimed-thaf. Plaintiffs (Imam and Mutwallys 
of-a Mahomedan mosque in India) had forfeited their offices by 
reason of heresy, they having become Wahubees. ‘ But’, say 
Their Lordships, “ in the course of taking the evidence,. it 
became clear whnt was the real quarrel between the parties. 
The general charge agaiost the Plaintiffs of having 
betome Wahabees (#hatever: the Defendants may have meant 
“by it) resolved’ itself into this: That they-hnd adopted two 
‘observances which the Defendants think tobe wrong : one heing 
the pronnnciation of the word ‘ Amen” in a loud instend of a 
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low voice and the oth:r the performance of Nafadain which isa 
ceremonial gesture of raising the hands to the vars ata particu~ 
lar point of the service............% The decree of the Subor- 
dinate Judge in favour of the P’aintiffs was upheld : the House 
of Lords treated the dixpute as one of ritnal, for which 
Mahorvedan Law had maée no provis‘ov. It wos in evidence 
that learned Mahomedans regarded these as minor matters 
of differencs which stould not cause quarrel ainonzet Mahome- 
dans This can hardly be said of the difference between Abmadists- 
mma tion-Alimadists. Aud we have, moreover no evidence that 
Wahnbis keep themselves apart to the extent of refusing to 
worship hehind a no1-Wahabi Imam. 

The decisions in Ara Ustan and anor v/s Azin ULbau and 
anor (2) and Janay aid ovs v/s Auxap Unian (b) and ors turned 
on the same question of ritual and were considered by th® 
House of Lords iu the above decision. 

Another of the cases cited to us was Apaw Sueix v/s Ista 
Sweix (c): here we real : “The non-conformity of the Plaintiffs,” 
(who had been denied access to the mosque), consists, according 
to the Mansiff only in the form of the. lower garment worn at 
the time of ‘prayer. No question here arose of a seperate 
congregation. 

In the case of Haxim Knatm, Awan and anor v/s Maux 
Tsrarit Moxatir and Ors heard in 1916 before the High 
Court of Patna (d) the situation is more directly in point. I shall 
first quote the head note: Ahmadis or Kadianis are Mahomedana 
notwithstanding their pronounced dissent from orthodox 
opinion on several important articles of faith and are entitled 
to euter a mosque and offer prayers with the regular congrega- 
tion behind the recxgnized Imam. Every mosque was dedicated 
to the worship of God and was open to any. Mnhomedan who 
shose.to pray in't. But the members of any and every sect wore 
not-entitled to:pray in every mosque as a seperate congregation 
beltind an Imam chosen-by themselves. The Plaintifls—Ka- 
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__198t_ dianis—were therefore uot entitled: to pray as a seperate 
ialawens. congregation in the mosque ir question which had been used 
* One all along for about 200 years by orthodox Sunnee Mahon.edans. 
AaArcu (Roe F.)—A Mahomedan who “ turns away from the regu'ar 
£Ons prayers with abhorrence cannot be allowed to have a special 
Roveby J. Imam of hisown”. Ohamier C.J. said inter alia, in bis judg- 
(1920) mont :“ Tt is suegested that certain times might be allotted to 
the Plaintiffs for congregational worship with their Imam. Such 

&n arrangement appears to be unknown tothe Mahomedan Law: 

_It wonld curtail the time available far-the orthodox Sunneeswht" 

have used the mosque so many years. Aaalready stated tha 
Plaintiffs regard orthodox Sunnees as infidels. The o-thodox 


Sunnees in their turn regard the Ahmadees as inficels snd, wa 
are told, , formally denonnced them as snch......... An there is 
no authority for the contention advanced hy the Flaint'ffs end 
it is clear that the rights enjoyed. hy the orthodox for sraneza- 


tions would be seriously impaired by the intrusion of the Plain- 
tiffs as a separate congregation, ard it is certain that the 
‘admission of their claim would result in unseemly corflicts in 
the mosque, T am of opinion that ‘their eliim should be 
rejected ”. 

I have come to the conclusion that in the main this 
yeasoning may be applied with justice to the presunt case. The 
Rose Hill Mosque was founded for Mahomedan wership. Any 
and every Mahomedan may worship there, but at the same time 
the rights of seemly and orderly worship-must not be impaired 
or curtailed. Can it be said that the claim of the Ahmadis to 
set up a separate congregation, aven at different hours from the 
non-Ahmadif, «would not have the effect of impairing or 
cuctailing the seemly and orderly worship for which the mosque 
was seb up? The Ahmadis are admittedly and. avowedly 
reformers and innovators. .However they may justify their 
dootrines, however they may olaim superiority, there is no doubt, 
that they are regarded as heterodox by the non-Ahmadis, They 
contioue to proclaim their doctrines with missionary fervour, 
insisting that they are the only trae Mahomedans ; they will, 
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recognize no Imam, save their own. Under these conditions 1%, 
the orthodox Wahoriedans of Rose Hill, in my opinion, are x, 
justified in saying that the setting up of a separate Ahmadi 
congregation in the Morque would be an element of discord 
and confusion iacompatitle with their right :o quiet and pea- 
ceable enjaymert of Mahcmedan worship. 

Mr. Pezzani whose industry and research have not 
neglected any sources argument in favour of his clients 
submi:ted anotaer jnd, nt to our notice, that-of the Sub 

—3aage OE Sialict dcvided in 1904, which. be claimed, directly 
supported his contertion. But the circumstances of that caso 
appear to be different, ‘There was an agreerient between the 
congregations as to separate hours of occupation for the 
Ahmadis and non-A.rmadis. The subsequent litigation was in 
regard to the office of Mutwally or President, and it served to 
show, incidentelly, that the arrangement for sharing the 
Mosqae was not a happy one. The Patna judment is twelve 
years later and at ofan Appeal Court. In any case, we 
have to decide this question in regard to the special circums- 
tances of the Mahomedrns of Rose-Hill in Mauritius. And I: 
have come to the conclusion that we cannot sanction the 
arrangements ;tsked for by the Defendants for a separate 
congregation. 

There will therefore be a declaration, with costs, in the 
terms already oxpressed in the judgment of the Ohiet Judge. 
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